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INFO OCT-01 EUR- 1 2 ISO-OO EB-08 CIAE-00 COME-OO 
DODE-OO DOTE-OO FMC-02 INR-07 NSAE-00 CG-00 
DLOS-09 OES-07 EPA-04 DOE-11 SOE-02 IO-14 /080W 

008416 132344Z/62 

R 131716Z JAN 78 
FM AMEMBASSY LONDON 
TO SECSTATE WASHDC 2024 

UNCLAS LONDON 00664 

E.O. 11652: N/A 

TAGS: EWWT, PORG, IMCO 

SUBJECT: IMCO: THIRTY-FOURTH SESSION OF LEGAL COMMITTEE 
LONDON, 9-13 JANUARY 1978 

1 . SUMMARY: ALMOST ALL OF THE THIRTY-FOURTH SESSION OF 
THE LEGAL COMMITTEE WAS OCCUPIED BY A WIDE RANGING DIS- 
CUSSION ON WHAT FORM A CONVENTION ON LIABILITY AND COM- 
PENSATION FOR DAMAGE RESULTING FROM THE CARRIAGE OF DAN- 
GEROUS AND HAZARDOUS SUBSTANCES BY SEA MIGHT TAKE. FOR 
PURPOSES OF DISCUSSION THE SUBJECT MATTER WAS DIVIDED INT 
FOUR AREAS: RISKS COVERED AND NATURE OF DAMAGE; PARTIES 
LIABLE; NATURE OF LIABILITY (I.E., STRICT OR FAULT); 

EXTENT OF LIABILITY (I.E., MONETARY LIMITS). WHILE NO 
DELEGATION HAD DEFINITIVE PROPOSALS ON EACH AREA OF 
CONSIDERATION, MANY HAD WELL FORMED OPINIONS ON SOME 
FEATURES THEY FELT ANY NEW CONVENTION SHOULD CONCERN. 

END SUMMARY. 

2. ON THE ISSUE OF RISKS COVERED AND NATURE OF DAMAGE 
THERE APPEARED SOME AGREEMENT THAT FIRE, EXPLOSION OR 
TOXICITY DAMAGE AND NOT JUST POLLUTION DAMAGE SHOULD BE 
COVERED. THERE WAS LONG DEBATE ON THE NUMBER AND TYPE OF 
HAZARDOUS SUBSTANCES TO BE COVERED. SUGGESTIONS RANGED 
FROM A VERY LIMITED NUMBER TO INCLUSION OF ALL THE ITEMS 
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LISTED IN THE IMCO DANGEROUS GOODS CODE AND ANNEX II OF 
MARPOL 73. THE USSR DELEGATE SUGGESTED THAT THE DIS- 
CUSSION SHOULD BE LIMITED TO LN6. THE MAJORITY SEEMED TO 
FAVOR A LIMITED LIST OF ULTRA-HAZARDOUS SUBSTANCES TO BE 
ARRIVED AT FROM SUGGESTIONS BY TECHNICAL EXPERTS. 

3. ON THE ISSUE OF WHAT PARTIES SHOULD BE LIABLE THE 
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DISCUSSION SEEMED TO SETTLE ON A DIVISION OF LIABILITY 
BETWEEN THE SHIPOWNER AND SHIPPER. SINCE IT WAS GENERALLY 
AGREED THAT THE CONVENTION SHOULD HAVE PREVENTATIVE 
ASPECTS AS WELL AS COMPENSATION BENEFITS, IT WAS FELT THE 
SHIPPER SHOULD BEAR SOME BURDEN OF LIABILITY. THIS WOULD 
ENSURE THE SHIPPER S COOPERATION IN PROPER METHODS OF 
PACKAGING, SAFEGUARDS AND EVEN MANUFACTURE. OTHER P ARTIE 
MENTIONED INCLUDED THE MANUFACTURER, INSURER, CONSIGNOR 
AND PERSON RESPONSIBLE FOR THE PACKAGING. AS MIGHT BE 
EXPECTED THE MAJORITY FAVORED PUTTING THE GREATEST BURDEN 
ON THE SHIPPER, WITH THE SHIPOWNER ABLE TO LIMIT UP TO 
THE LIMITS OF THE 76 LIMITATION OF LIABILITY CONVENTION. 

THE SHIPPER WOULD BE LIABLE BEYOND THAT UP TO SOME SORT 
OF "CATASTROPHE LIMIT" TO BE PROVIDED IN THE NEW CONVEN- 
TION. 

4. ON THE NATURE OF LIABILITY THERE SEEMED TO BE AGREE- 
MENT THAT IT BE SOME VERSION OF STRICT LIABILITY. IT WAS 
SUGGESTED HOWEVER THAT IT COULD BE STRICT AS BETWEEN 
PARTY LIABLE AND INNOCENT THIRD PARTY AND FAULT LIABILITY 
IN ANY RECOURSE ACTION BETWEEN THE SHIPOWNER AND SHIPPER. 
THE MAJORITY AGREED THAT THE INNOCENT THIRD PARTY SHOULD 
BE PROVIDED WITH THE MAXIMUM OPPORTUNITY FOR RECOVERY 
POSSIBLE. 

5. NO DOLLAR FIGURE WAS DISCUSSED ON THE ISSUE OF EXTENT 
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OF LIABILITY. HOWEVER, IT WAS GENERALLY AGREED THAT THER 
SHOULD BE SUCH A LIMIT PER INCIDENT, I.E., A "CATASTROPHE 
LIMIT." SOME DELEGATIONS FAVORED REQUIRING THE SHIPPER 
TO PROVIDE COMPULSORY INSURANCE UP TO THAT LIMIT, WITH TH 
SHIPOWNER ONLY LIABLE TO THE LIMITS OF THE 76 CONVENTION; 
ESSENTIALLY A TIERED SYSTEM OF LIABILITY. 

6. OTHER ITEMS WERE DISCUSSED BRIEFLY, I.E., THE GEO- 
GRAPHICAL SCOPE OF THE CONVENTION AND THE PARTIES 
ENTITLED TO COMPENSATION. THROUGHOUT THE DISCUSSIONS 
MANY COMPLEX AND CONTENTIOUS ISSUES WERE AIRED. NEVERTHE 
LESS THE WILLINGNESS OF THE COMMITTEE TO FORGE AHEAD IN 
FUTURE MEETINGS WITH CONSIDERATION OF THIS NEW CONVENTION 
REVEALS THE GREAT CONCERN THE MAJORITY OF THE DELEGATIONS 
HAVE ABOUT THE CARRIAGE OF DANGEROUS SUBSTANCES BY SEA. 

IT WAS AGREED THAT THE THIRTY-SIXTH AND THIRTY-SEVENTH 
SESSIONS OF THE LEGAL COMMITTEE SHOULD BE DEVOTED ALMOST 
EXCLUSIVELY TO THIS ISSUE. 

BREWSTER 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


UNCLASSIFIED 


NNN 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 jan 1994 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: COMMITTEES 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 13 jan 1978 

Decaption Date: 01 jan 1960 

Decaption Note: 

Disposition Action: n/a 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 

Disposition Date: 01 jan 1960 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1978LONDON00664 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D780021-0280 
Format: TEL 
From: LONDON 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1978/newtext/t1 97801 66/aaaacdjz.tel 

Line Count: 114 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: 2226fce3-c288-dd11-92da-001cc4696bcc 

Office: ACTION L 

Original Classification: UNCLASSIFIED 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: n/a 
Previous Handling Restrictions: n/a 
Reference: n/a 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 16 feb 2005 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 3778334 
Secure: OPEN 
Status: NATIVE 

Subject: IMCO: THIRTY-FOURTH SESSION OF LEGAL COMMITTEE LONDON, 9-13 JANUARY 1978 
TAGS: EWWT, PORG, IMCO 
To: STATE 
Type: TE 

vdkvgwkey : odbc://SAS/SAS.dbo.SAS_Docs/2226fce3-c288-dd1 1 -92da-001 cc4696bcc 
Review Markings: 

Sheryl P. Walter 
Declassified/Released 
US Department of State 
EO Systematic Review 
20 Mar 2014 

Markings: Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



